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REMARKS 

This Response addresses the Office Action mailed on December 2, 2003. A diligent 
effort has been made to respond to the rejections contained therein, and reconsideration is 
respectfully requested in view of this Response. 

Claims 37 and 38 are allowed over the prior art of record. Claims 1-6, 12, 15-17, 20-25, 
30, 33 and 34 presently stand rejected under 35 U.S.C. § 102(e) as anticipated by U.S. Patent No. 
6,578,068 issued to Bowman-Amuah (hereinafter "Bowman"). Claims 7, 8, 10-11, 13-14, 18-19, 
26-29 are presently objected to as being dependent upon a rejected base claim. The Applicant 
acknowledges with appreciation the Examiner's indication that claims 7, 8, 10, 11, 13, 14, 18, 19, 
26-29, 37, and 38 are directed to allowable subject matter. 

As an initial matter, Applicant would like to note a change in Attorney Docket Number. 
Please update all records at the United States Patent and Trademark Office (PTO) to reflect the 
new Attorney Docket Number of 039916600001 . Please use this new Attorney Docket Number 
when corresponding with the undersigned regarding the above-captioned case. 

The Applicant acknowledges the Examiner's acceptance of the drawings filed on May 26, 
2000. The Applicant further acknowledges the Examiner's consideration of the Information 
Disclosure Statement (IDS) dated August 24, 2000; however, the Applicant notes that initialed 
PTO- 1449 equivalents for previously submitted IDS's from July 25, 2002 and February 3, 2003 
were not provided along with the present Office Action, Applicant hereby requests that the 
Examiner provide initialed copies of the PTO- 1449 equivalents from these previously submitted 
IDS's; for the Examiner's convenience, Applicant has provides copies of the previously 
submitted IDS along with copies of the acknowledgement receipts from the PTO acknowledging 



ATl-21 16151v2 



Application No. 09/579,961 
Response to Office Action of December 2,2003 
ATTORNEY DOCKET NO. 039916600001 
Page 4 of 7 

receipt of these IDS's. As these IDS's were filed electronically and only listed U.S. Patents and 
Published Applications, copies of the listed references were not required to be submitted. 

Applicant also notes that a previously submitted Preliminary Amendment does not appear 
to have been entered in the above-captioned case. The Preliminary Amendment includes an 
amendment to the specification providing a priority claim to Applicant's prior U.S. Patent 
Application No. 09/513,546, filed February 25, 2000, now U.S. Patent No. 6,654,795. Please 
update all records at the PTO to reflect this priority claim. A copy of the previously submitted 
Preliminary Amendment and the return acknowledgement postcard indicating receipt of this 
Preliminary Amendment by the PTO are enclosed herewith. 

Applicant has amended the specification to properly characterize the relationship between 
the present application and this application's parent. Applicant has also amended the 
specification to update the status of the parent as now issued U.S. Patent No. 6,654,795. 

The Applicant respectfully traverses the claim rejections and objections in the present 

office action and requests allowance of all pending claims. In rejecting claims 1, 12, 21, and 30 

the Examiner has asserted that Bowman teaches "issuing content management directives with 

respect to the data sets so as to maximize efficient access to the data sets" and attributes such 

teachings to Bowman at 2: 28-49. (Office Action, ^[2.) This portion of Bowman states: 

A determination is made as to which server component on the 
listing of available server components is most appropriate to 
receive a particular request. Each particular request of the second 
subset of requests is sent to the selected server component 
determined to be most appropriate to receive the particular request. 

In one embodiment of the present invention, the determination of 
which server component is the most appropriate may be performed 
by allocating the requests on a round-robin basis whereby requests 
are assigned to consecutive server components by traversing along 
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the listing of available server components. In another embodiment 
of the present invention, the determination of which server 
component is the most appropriate may also include calculating an 
amount of utilization that each available server component or the 
client is currently experiencing. 

In one aspect of the present invention, the amount of utilization of 
each available server components may be calculated based on 
current CPU utilization, kernel scheduling run-queue length, 
current network traffic at a node to the server component, and/or a 
number of requests currently being serviced. 

For Bowman to anticipate the claims in the present application, 4 '[t]he identical invention must 

be shown in as complete detail as is contained in the ... claim." Richardson v. Suzuki Motor Co., 

868 F.2d 1226, 1236, 9 USPQ2d 1913, 1920 (Fed. Cir. 1989); MPEP §2131. 

The Applicant asserts that neither this portion, nor other portions of Bowman, teach or 

suggest "issuing content management directives to the one or more storage systems" as required 

by claims 1, 12, 21, and 30. Page 3 of the present application provides in relevant part: 

Each indexing system monitors usage of content stored on the 
storage systems. Based upon usage of particular content, an 
indexing system may issue requests such as move, delete, or copy 
to more efficiently utilize the overall storage capacity of the 
storage system. When an indexing system determines that a 
particular data set (file) is in high demand, a copy request may 
issue to spread the usage across the storage system. When an 
indexing system determines that a particular data set (file) is not 
being accessed often enough to justify the number of times that it 
is stored across the storage device systems, the indexing system 
may issue a delete request to one of the storage device systems 
containing the particular data set. When an indexing system 
determines that a particular storage device system is being selected 
significantly more than others, the indexing system may issue a 
move request with respect to particular data sets stored. 

Claims 1,12, 21, and 30 require "issuing a content management directive." These 
directives "manage content across storage systems" by, for example, copying, moving, or 
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deleting the stored data. Bowman, in contrast, discloses allocating user requests among server 
components, "[a] determination is made as to which server component on the listing of available 
server components is most appropriate to receive a particular request." 2: 28-30. The Examiner 
states that Bowman discloses an indexing system comprising a data store by keeping M a listing of 
available server components and the server component, which is most appropriate to receive a 
particular request." (Office Action, H 2.) But Bowman does not disclose a method or system for 
"managing" availability of server components on particular servers by "issuing a content 
management directive." Bowman does not disclose "managing" the stored list of available 
servers by issuing a content management directive, e.g. delete, copy, or move server 
components, particularly not based on usage of specific server components. For at least the 
reasons provided above, the Applicant asserts that claims 1, 12, 21, and 30 are allowable over 
Bowman because Bowman fails to teach or suggest a method or system for "issuing content 
management directives with respect to the data sets so as to maximize efficient access to the data 
sets." Additionally, since claims 2-11, 13-20, 22-30, and 31-36 depend respectively from claims 
1, 12, 21, and 30 and therefore, include all limitations of the claims from which they depend, the 
Applicant further asserts that these claims should also be allowable for at least the reasons 
provided above. 

In view of these remarks, Applicant respectfully requests withdrawal of the Examiner's 
rejection, allowance of claims 1-38 and issuance of a Notice of Allowance to that effect. The 
Examiner is invited to contact the undersigned if such contact would assist in the further 
prosecution of this case. 
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No fee is believed due with respect to this response; a $210 fee has been submitted 
concurrently herewith along with Applicant's request for an extension of time. The 
Commissioner is hereby authorized to charge any additional fees, or credit any overpayment, 
associated with this response to Jones Day's Deposit Account No. 502724, ref: 039916-600001. 



JONES DAY 

Customer No. 36587 

Phone: 404-521-3939 

Fax: 404-581-8330 

e-mail: dskerven@jonesday.com 
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In re Application of: 

COILE, Brantley 
Serial No. 09/579,961 
Filed: May 26, 2000 

Title: SYSTEM AND METHOD FOR CONTENT 
MANAGEMENT OVER NETWORK 
STORAGE DEVICES 



Group Art Unit: 
Examiner: 



PRELIMINARY AMENDMENT 



Assistant Commissioner for Patents RED HOT LAW GROUP OF ASHLEY LLC 

Washington, D.C. 20231 817 W. Peachtree St., NW Suite 400 

Atlanta Georgia 30308 

August 23, 2000 

Sir: 

Applicant would first like to note the change in attorney docket number as indicated 
above. Please enter attorney docket number 1357.502U1 in your tracking systems and use this 
attorney docket in future correspondences. 

Prior to substantive examination of the above-captioned information, please enter the 
following amendment. 
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SPECIFICATION 



In the specification, please make the following amendment below the application title and 
above the phrase BACKGROUND OF INVENTION at line 4 on page 1 of the application: 

CROSS-REFERENCE TO RELATED APPLICATION 
This application is a continuation of U.S. Patent Application Serial No. 09/513,146, filed 
February 25, 2000, entitled "SYSTEM AND METHOD FOR DISTRIBUTION OF NETWORK 
FILE ACCESSES OVER NETWORK STORAGE DEVICES." 

Remarks 

Applicant does not believe that any fees are due as a result of this amendment; however, 
the Commissioner is hereby authorized to charge any additional fees which may be required or to 
credit any overpayment to deposit account 501496. 



I hereby certify that this correspondence is being deposited with the United States Postal Service as first class mail in an envelope addressed to: 
Assistant Commissioner for Patents, Washington, D.C. 20231, on the date indicated below. 



Respectfully submitted, 




Dr. David S. Kerven, Esq. 
Registration No. 43,712 
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817 W. Peachtree St., NE, Suite 400 
Atlanta, Georgia 30308-1 138 
(404) 575-1900 
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Remarks 

(Remarks are not for responding to an office action.) 

Submitted herinabove is a listing of documents known to applicants and/or their attorneys in compliance 
with the requirements of 37 C.F.R. 1.56. Applicants believe that this Supplemental Information Disclosure 
Statement (IDS) is being submitted in accordance with 37 C.F.R. 1.97(b) before issuance of the first office 
action on the merits in the above-captioned application. Applicants submit herewith a certification under 37 
C.F.R. 1 .97(e) should this Supplemental IDS be submitted after the mailing date of the first office action. 
Consideration of the cited documents and making the same of record in the above-captioned application 
are respectfully requested. No fee is believed due for this submission; however, the Commissioner is hereby 
authorized to charge any additional fees which may be required, or to credit any overpayment, to Deposit 
Account No. 14-0629. 
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